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Carriers — Carriage of Goods — Carrier as Warehouseman. — Norfolk 
& W. Ry. Co. v. Stuarts Draft Milling Co., 63 S. E. 415 (Va.). — Held, 
that a railroad's liability as a common carrier ceases, and its liability as a 
warehouseman begins when goods are not taken by the consignee within 
a reasonable time after their arrival. 

There are three lines of cases on this point. The Massachusetts rule, 
followed by several states, holds that the liability as common carrier 
ceases as soon as the goods are unloaded from the cars, even though 
there be no notice of their arrival to the consignee. Norway Plains Co. 
v. Boston & M. R. Co., 1 Gray (Mass.) 263; Illinois Cent. R. Co. v. 
Frankenberg, 54 111. 88; Chicago I. & I. Ry. Co. v. Reyman, 166 Ind. 278. 
The English courts and the courts of a majority of the states hold that 
such liability continues until the consignee has had a reasonable time in 
which to remove the goods. Moses v. Boston & M. R. Co., 32 N. H. 523 ; 
Graves v. Hartford & N. Y. Steamboat Co., 38 Conn. 143; Chapman v. 
Great Western R. Co., 5 Q. B. Div. 278. A number of states, also, fol- 
low the Michigan rule, which holds that the common carrier liability con- 
tinues for a reasonable time after notice of the arrival has been given. 
Mich. Cent. R. Co. v. Ward, 2 Mich. 538; Zinn v. N. J. Steamboat Co., 
49 N. Y. 442. A reasonable time is defined, not as varying with the dis- 
tance or convenience of the consignee, but as such a time as would en- 
able a person, living in the vicinity of the place of delivery, in the usual 
course of business, to inspect and take away the goods. Leavenworth, 
L. & G. R. Co. v. Maris, 16 Kan. 333. 

Carriers — Injuries to Passengers — Setting Down Passengers. — 
Ward v. Chicago City Ry. Co., 86 N. E. 1111 (111.).— Held, that where 
street car company was negligent in operating its cars while setting down a 
passenger, it was liable for injuries to such passenger, though the presence 
of snow and ice in the street for which the city was responsible was a 
concurring cause of the accident. 

While a street car company is not responsible for the condition of 
the street on which it operates its cars, yet it is bound to exercise rea- 
sonable care for the discharge of passengers at a safe and proper place for 
that service. Steward v. St. Paul City Ry. Co., 78 Minn. 85. And is 
obliged to hold its cars stationary until all passengers are known to be 
safely off. Washington and G. R. Co. v. Harmon's Adm'r, 147 U. S. 511; 
Neslie v. Second and Third St. Pass. Ry. Co., 133 Pa. St. 300. The 
transportation company will be held liable for injuries caused by sudden 
or premature starts whether the act of the conductor or motorman. Mun- 
roe v. Third Ave. R. Co., 50 N. Y. Super. Ct. (18 Jones & S.) 114; 
Chicago City Ry. Co. v. Munford, 97 111. 560. But where the car has 
stopped a reasonable length of time and as it again starts a passenger 
attempts to alight without the knowledge of the conductor or where the 
signal was given by a passenger, this rule will not apply. Gilbert v. West 
End St. Ry. Co., 160 Mass. 403 ; Wayne v. N. Y. City Ry., 107 N. Y. S. 807. 

Carriers— Issuance of Bills of Lading Without Receipt of Goods- 
Liability of the Carrier.— Missouri, K. & T. Ry. Co. v. Sealy, 99 Pac. 
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230 (Kan.)- — Held, that a common carrier is liable on a bill of lading 
issued by its agent although no goods were received by the carrier. 

The English courts unanimously hold that a bill of lading issued by 
the agent of a common carrier without receipt of the goods does not 
bind the carrier, even in favor of a bona fide purchaser for value. Grant 
v. Norway, 10 C. B., 665; Lickbarrow v. Mason, 2 T. R. 63. And in 
order to bind the principal in such cases you must prove not only con- 
cealment by the agent, but also direct personal knowledge and con- 
cealment by the principal. Wilde v. Gibson, 1 H. of L. Cases 605. In the 
American courts there is an irreconcilable conflict. Some courts hold 
that the carrier clothes its agent with power to issue a bill of lading 
upon the existence of some extrinsic facts necessarily and peculiarly 
within the agent's knowledge, Armour v. M. C. Ry. Co., 65 N. Y. 11; that 
this power will be implied from the accustomed performance by the agent 
of acts of the same general character, Adams Express Co. v. Schlessinger, 
75 Pa. St. 246; and that the carrier is, therefore, estopped from denying 
what his accredited agent asserts in a bill of lading. Bank of Batavia v. 
R. R. Co., 106 N. Y. 195. A few courts permit the carrier to show non- 
receipt of goods as against a bona fide transferee for value. Black v. 
Wil. etc. Ry Co., 92 N. C. 42. But the weight of American authority sup- 
ports the English rule, holding the carrier not liable when no goods are 
received. Nat. Bank of Com. v. Ry. Co., 44 Minn. 224. For, as Iron 
Mountain Ry. Co. v. Knight, 122 U. S. 79, holds, the receipt of the goods 
lies at the foundation of the contract to carry and deliver. 

Carriers — Measure of Damages — Loss of Articles of No Market 
Value Which Cannot Be Replaced. — Missouri, K. & T. Ry. Co of 
Texas v. Dement, 115 S. W. 635 (Tex.).— Held, that the measure of 
damages for the loss of a box containing enlarged pictures of plaintiff's 
dead wife and of the father, mother and sister of plaintiff's wife, which 
could not be reproduced and plaintiff's family Bible containing the family 
record of births, marriages, deaths, etc., is the actual loss in money sus- 
tained by the owner because of his being deprived of them and not any 
fanciful price that he might for sentimental reasons place upon them. 

The measure of damages for loss of goods is, in general, the market 
value of the goods at the destination or the cost of obtaining other goods 
of the same kind. Goddard on Carriers, Sec. 417. But where the goods 
have no market value and cannot be replaced by goods of similar kind, 
the courts have been placed under considerable embarrassment in framing 
a proper rule of law which would be definite and satisfactory. Watt v. 
Nevada C. R. R. Co. (and note), 62 Am. St. R. 772. The courts have 
agreed that there can be no recovery of any pretium affectionis. Green v. 
B. & L. R. R. Co., 128 Mass. 22. The effort is to award damages equal 
to the actual value of the goods to the owner. Adams Express Co. v. 
Hoeing, 9 Ky. Law R. 814. Of this value, only a jury can judge, and its 
value may be shown to them by all pertinent facts and circumstances as 
enable them to establish the real and ordinary value of the goods at the 
time of their destruction. Suth. on Damages, Vol. II, Sec. 654; Jackson- 
ville, etc., Ry. Co. v. Peninsular Land, etc., Co., 27 Fla. 1. 



